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DECISION REGARDING COMPLAINT 

ABOUT THE CAMPAIGN CONDUCT OF  

MICHAEL O’CONNOR, CANDIDATE FOR  

TALBOT COUNTY CIRCUIT COURT 

 
January 25, 2008 

 
 

A complaint filed with the Maryland Judicial 
Campaign Conduct Committee alleges that the 
campaign of Michael O’Connor misled prospective 
voters because the campaign signs appeared to 
indicate that Mr. O’Connor was already a judge.  
 
Although the Committee regards the question as 
close, a finding that MDJCC’s Standards were 
violated was not supported by a majority of the 
Committee. 1 

 
 

  

                                                 
1 It should be noted that Christopher Kehoe, Roger Perkins, and Kenneth Thompson recused themselves from 
consideration of this complaint. 
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A.  BACKGROUND 
 

The Maryland Judicial Campaign Conduct Committee is a diverse, representative, bi-
partisan group of Marylanders, all volunteers, committed to promoting and maintaining respect 
for the uniqueness of the judicial function. It was formed at the suggestion of Chief Judge Robert 
A. Bell of the Court of Appeals of Maryland. Its co-chairs are former United States Attorney 
George Beall and former United States Attorney and Maryland Attorney General Stephen H. 
Sachs. Its Reporter is Professor Sherrilyn A. Ifill of the University of Maryland School of Law. 
Maryland is one of twelve states that have created such committees.  
 

MDJCCC has established Standards for the Conduct of Judicial Elections. It has invited 
all judicial candidates --- incumbents and challengers alike--- to agree to abide by those 
Standards in their campaigns. It will receive and attempt to resolve complaints alleging 
violations of those Standards. It has no official power to censure or sanction violations of those 
Standards.  MDJCCC’s commitment is to promote public education about the role of judges and 
to assist voters in obtaining accurate and relevant information about judicial contests. 

  
Several key propositions have guided MDJCCC’s work:  Judicial elections are different 

from other political contests. Candidates for judicial office should promote the impartial 
performance of their judicial duties according to the law and to the facts that are developed in 
court.  Respect for the rule of law --- of which judges should be exemplars--- requires that 
judicial candidates conduct themselves with the dignity and integrity that the public has a right 
to expect of those who hold, or aspire to hold, judicial office.2 
 
 On January 4, 2008 the Maryland Judicial Campaign Conduct Committee received a 

complaint regarding the campaign conduct of Michael O’Connor, candidate for Circuit Court 

Judge in Talbot County. The complaint was filed by Philip Cohan and alleges that Mr. 

O’Connor’s conduct contravened MDJCCC Standards by suggesting in some way that he is 

currently a judge. A copy of the complaint can be found at Attachment A. 

The complaint implicates Standard IV of the MDJCCC’s Standards for Contested 

Judicial Elections.  Standard IV states “[a] candidate for judicial office shall not use the title of 

an office not currently held by the candidate in a manner that implies that the candidate currently 

holds office.”  The Commentary to the Standard specifically states that “[a] candidate for judicial 

 
2 A more detailed statement of the background, purpose, program and procedures of MDJCCC is set forth in its 
Handbook for Judicial Elections 2008 and on its website at www.mdjccc.org  
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office who is not currently a judge may not use the title “Judge” in such a way as to suggest that 

the candidate is a judge.”   

B. THE COMMITTEE’S INQUIRY 

The Committee Co-Chairs Beall and Sachs appointed committee member Linda Pierson 

and asked MDJCCC Staff Attorney, Elizabeth H. Moss, to review the materials and conduct an 

inquiry on their behalf.  The inquiry panel reviewed the complaint and accompanying 

documents.  Ms. Moss also contacted the complainant to verify receipt of the complaint and to 

request additional information or clarification of information received. 

 On January 5, 2008 copies of the complaint were sent via overnight mail to Mr. 

O’Connor’s home address and by e-mail to his work e-mail address.  The MDJCCC requested a 

response no later than January 14, 2008. 

On January 7, Mrs. O’Connor contacted Elizabeth Moss and informed her that she was in 

receipt of the complaint against her husband and provided assurances that the Committee would 

receive a response before the requested due date.  On January 11, the MDJCCC received a 1-

page written response from Mr. John Hall on behalf of Mr. O’Connor. The Hall letter may be 

found at Attachment B.  Ms. Moss spoke with Mr. Hall by phone on January 11 to acknowledge 

receipt of the response and to request a campaign sign.  Mr. Hall agreed to provide the 

Committee with a sign, which was received on January 12. 

C. DISCUSSION AND DECISION WITH RESPECT TO THE ALLEGATION 
 

Allegation in Complaint:  The Complaint alleges that Mr. O’Connor “has erected signs 

that misleadingly suggest that he is currently a judge although he is currently a public defender.”  

A photograph was attached to the complaint, and an additional photograph was provided to the 

Committee.  A copy of the additional photograph can be found at Attachment C. 
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Evidence obtained through inquiry by the Committee: The Committee has obtained one 

of the campaign signs in question. It is twenty-six inches long by sixteen inches high; the 

lettering of the candidate’s name is five inches, the lettering of the word JUDGE is three inches, 

and the each letter in the word “for” is three-fourths of one inch.  The total length of the word 

“for” is 2 inches.  A Committee member reports that he “did a slow drive by” and that the 

lettering of the word “for” is visible only as a blur. 

 Evidence provided by Mr. O’Connor:  Mr. Hall’s letter states in relevant part, “when 

viewed in color, the sign visually consists of a top portion, with blue lettering on a white 

background containing the candidate’s name, and a bottom portion, consisting of white lettering 

on a blue background identifying the office sought, and including a graphic image of the scales 

of justice.  The size of the type used in the top portion bearing the candidate’s name is larger than 

the lettering used in the bottom portion which identifies the office sought.” Mr. Hall also stated 

that if “Mr. O’Connor had sought to create the impression that he was currently serving as judge, 

he would have placed the word “judge” before his own name, as Judge Earnest has on his signs.” 

Decision of the Committee:  The Committee considered the allegations in the complaint, 

the campaign sign itself, and the response to the complaint on behalf of Mr. O’Connor by John F. 

Hall.  As indicated above, the Committee regards this case as a close one.  A finding that 

MDJCCC’s Standard IV was violated was not supported by a majority of the Committee.   

The Committee wishes to add to its decision the following important considerations that 

were reflected in its deliberations: 

1.  The Committee’s decision should not be understand as holding that every 

campaign sign of a challenger in a judicial election does not violate Standard IV merely because 
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the candidate’s name precedes the office sought.  The Committee’s decision is limited to the 

specific facts and circumstances before the Committee in this case. 

 2.  The examples mentioned in the Commentary to Standard IV printed in the 

MDJCCC Handbook for Judicial Elections are not intended to exhaust the circumstances in 

which MDJCCC would find a violation of the Standard.  As the Commentary points out, “There 

are various ways, some of them quite subtle, in which … a misleading impression can be 

communicated.”  The sole test is whether a communication is likely to mislead. 

 3.  The O’Connor campaign sign in question would have been clearly proper --- and 

the issue of whether it was misleading not even presented --- if the word “for” had been clearly 

readable on the sign. 

 4.  The Committee understands the explanation of Mr. O’Connor that the 

juxtaposition of name and position, without more, are common in political contests and that the 

word “for”, in such circumstances, is superfluous.  As the Committee has frequently observed in 

the past, however, the standards that are acceptable in non-judicial contests are not necessarily 

acceptable in judicial contests.  Judicial candidates are generally not as well known as candidates 

for political office and the danger of voter confusion is greater.  Candidates for judicial office, 

moreover, should be held to a higher standard of accuracy and clarity.  Judicial elections, we 

have consistently pointed out, are different.  They must be conducted with a level of care and 

diligence that protects the bench from even the appearance of impropriety and promotes its 

integrity. 
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For the Maryland Judicial Campaign Conduct Committee,  

 

___________/s____________________________ ___________/s____________________________  

George Beall, Co-Chair Stephen H. Sachs, Co-Chair 

January 25, 2008  

 

This decision is available on the website of the Maryland Judicial Campaign Conduct Committee 
at www.mdjccc.org.  Copies have been furnished to Mr. Philip Cohan and to Mr. John Hall, on 
behalf of Mr. Michael O’Connor. 
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